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Lawyers

Employment rights

What you need to know

Complex Laws

Employment law in Victoria has become increasingly complex
with overlapping State and Federal law.

An employee needs to know his or her employment rights and
how they can be enforced.

Galbally & O’Bryan can help you understand your rights and

if necessary enforce them.

To obtain expert advice from one of our lawyers
telephone 9200 2533 or arrange a free first appointment.



Frequently asked questions
regarding employment rights
What is an employment contract?

An employment contract is a legally binding
agreement between an employer and an employee.
The contract can be in writing, verbal or a
combination of both. It contains the rights and
responsibilities of the employee and employer
toward each other.

What if my employment is terminated?

If you are terminated from your employment Galbally
& O’Bryan can assist.

We can advise you as to your rights under your
contract, under the Workplace Relations Act and
under any other legislation.

You may be entitled to a notice payment from your
employer under your contract. If your contract does
not provide for termination by notice you are entitled
to “reasonable notice”. The period of notice will
depend on factors including:

® Your age;

e Your length of service;

e Your seniority;

* Your qualifications and experience.

You may also have a right to bring “unfair dismissal”
proceedings if you can demonstrate the termination
of your employment was “harsh, unjust or
unreasonable”. Additionally you may have a right
to bring “unlawful termination” proceedings if you
have been dismissed for reasons including:

¢ Having complained about your employer’s
breach of laws;

e Absence from work due to illness or injury;
e Union membership;



e Race, colour, gender, sexual preference;

* Age, disability, marital status, family
responsibilities, pregnancy, religion;

e Taking parental leave.

What if | am made redundant?

You will only be redundant when your job no longer exists due
to an economic, technological or structural reason such as your
employer closing the business or reducing employees because
of new technology.

You will only be entitled to redundancy pay if there is:
* An award;

e A contract of employment;

* An enterprise agreement;

* An Australian workplace agreement

which makes specific provision for you to be paid redundancy
benefits.

An employee does not have an automatic right to redundancy
pay simply because their employment has been terminated.

If you are in a workplace with less than 15 employees and if
there is an award providing for redundancy benefits you may
no longer be entitled to those benefits.








